AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§10.6

year available with the Consumer Price
Index for the preceding year.

(c) Relation to other laws. Nothing in
the Executive Order or this part shall
excuse noncompliance with any appli-
cable Federal or State prevailing wage
law or any applicable law or municipal
ordinance establishing a minimum
wage higher than the minimum wage
established under the Executive Order
and this part.

§10.6 Antiretaliation.

It shall be unlawful for any person to
discharge or in any other manner dis-
criminate against any worker because
such worker has filed any complaint or
instituted or caused to be instituted
any proceeding under or related to Ex-
ecutive Order 13658 or this part, or has
testified or is about to testify in any
such proceeding.

§10.7 Waiver of rights.

Workers cannot waive, nor may con-
tractors induce workers to waive, their
rights under Executive Order 13658 or
this part.

Subpart B—Federal Government
Requirements

§10.11 Contracting agency require-
ments.

(a) Contract clause. The contracting
agency shall include the Executive
Order minimum wage contract clause
set forth in appendix A of this part in
all covered contracts and solicitations
for such contracts, as described in
§10.3, except for procurement contracts
subject to the FAR. The required con-
tract clause directs, as a condition of
payment, that all workers performing
work on or in connection with covered
contracts must be paid the applicable,
currently effective minimum wage
under Executive Order 136568 and §10.5.
For procurement contracts subject to
the FAR, contracting agencies must
use the clause set forth in the FAR de-
veloped to implement this rule. Such
clause will accomplish the same pur-
poses as the clause set forth in Appen-
dix A and be consistent with the re-
quirements set forth in this rule.

(b) Failure to include the contract
clause. Where the Department or the
contracting agency discovers or deter-
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mines, whether before or subsequent to
a contract award, that a contracting
agency made an erroneous determina-
tion that Executive Order 13658 or this
part did not apply to a particular con-
tract and/or failed to include the appli-
cable contract clause in a contract to
which the Executive Order applies, the
contracting agency, on its own initia-
tive or within 15 calendar days of noti-
fication by an authorized representa-
tive of the Department of Labor, shall
incorporate the contract clause in the
contract retroactive to commencement
of performance under the contract
through the exercise of any and all au-
thority that may be needed (including,
where necessary, its authority to nego-
tiate or amend, its authority to pay
any necessary additional costs, and its
authority under any contract provision
authorizing changes, cancellation and
termination).

(c) Withholding. A contracting officer
shall upon his or her own action or
upon written request of an authorized
representative of the Department of
Labor withhold or cause to be withheld
from the prime contractor under the
covered contract or any other Federal
contract with the same prime con-
tractor, so much of the accrued pay-
ments or advances as may be consid-
ered necessary to pay workers the full
amount of wages required by the Exec-
utive Order. In the event of failure to
pay any covered workers all or part of
the wages due under Executive Order
13658, the agency may, after authoriza-
tion or by direction of the Department
of Labor and written notification to
the contractor, take action to cause
suspension of any further payment or
advance of funds until such violations
have ceased. Additionally, any failure
to comply with the requirements of Ex-
ecutive Order 13658 may be grounds for
termination of the right to proceed
with the contract work. In such event,
the contracting agency may enter into
other contracts or arrangements for
completion of the work, charging the
contractor in default with any addi-
tional cost.

(d) Actions on complaints—(1) Report-
ing—(i) Reporting time frame. The con-
tracting agency shall forward all infor-
mation listed in paragraph (d)(1)(ii) of
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this section to the Branch of Govern-
ment Contracts Enforcement, Wage
and Hour Division, U.S. Department of
Labor, Washington, DC 20210 within 14
calendar days of receipt of a complaint
alleging contractor noncompliance
with the Executive Order or this part
or within 14 calendar days of being con-
tacted by the Wage and Hour Division
regarding any such complaint.

(ii) Report contents. The contracting
agency shall forward to the Branch of
Government Contracts Enforcement,
Wage and Hour Division, U.S. Depart-
ment of Labor, Washington, DC 20210
any:

(A) Complaint of contractor non-
compliance with Executive Order 13658
or this part;

(B) Available statements by the
worker, contractor, or any other per-
son regarding the alleged violation;

(C) Evidence that the Executive
Order minimum wage contract clause
was included in the contract;

(D) Information concerning known
settlement negotiations between the
parties, if applicable; and

(E) Any other relevant facts known
to the contracting agency or other in-
formation requested by the Wage and
Hour Division.

(2) [Reserved]

§10.12 Department of Labor require-
ments.

(a) In general. The Executive Order
minimum wage applicable from Janu-
ary 1, 2015 through December 31, 2015 is
$10.10 per hour. The Secretary will de-
termine the applicable minimum wage
rate to be paid to workers performing
work on or in connection with covered
contracts on an annual basis, begin-
ning January 1, 2016.

(b) Method for determining the applica-
ble Executive Order minimum wage. The
Secretary will determine the applica-
ble minimum wage under the Execu-
tive Order, beginning January 1, 2016,
by using the methodology set forth in
§10.5(b).

(c) Notice. (1) The Administrator will
notify the public of the applicable min-
imum wage rate to be paid to workers
performing work on or in connection
with covered contracts on an annual
basis at least 90 days before any new
minimum wage is to take effect.
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(2) Method of notification—(i) FEDERAL
REGISTER. The Administrator will pub-
lish a notice in the FEDERAL REGISTER
stating the applicable minimum wage
rate to be paid to workers performing
work on or in connection with covered
contracts on an annual basis at least 90
days before any new minimum wage is
to take effect.

(ii) Wage Determinations OnLine Web
site. The Administrator will publish
and maintain on Wage Determinations
OnLine (WDOL), http:/www.wdol.gov, or
any successor site, the applicable min-
imum wage rate to be paid to workers
performing work on or in connection
with covered contracts.

(iii) Wage Determinations. The Admin-
istrator will publish a prominent gen-
eral notice on all wage determinations
issued under the Davis-Bacon Act and
the Service Contract Act stating the
Executive Order minimum wage and
that the Executive Order minimum
wage applies to all workers performing
on or in connection with such con-
tracts whose wages are governed by the
Fair Labor Standards Act, the Davis-
Bacon Act, and the Service Contract
Act. The Administrator will update
this general notice on all such wage de-
terminations annually.

(iv) Other means as appropriate. The
Administrator may publish the appli-
cable minimum wage rate to be paid to
workers performing work on or in con-
nection with covered contracts on an
annual basis at least 90 days before any
such new minimum wage is to take ef-
fect in any other media that the Ad-
ministrator deems appropriate.

(d) Notification to a contractor of the
withholding of funds. If the Adminis-
trator requests that a contracting
agency withhold funds from a con-
tractor pursuant to §10.11(c), the Ad-
ministrator and/or contracting agency
shall notify the affected prime con-
tractor of the Administrator’s with-
holding request to the contracting
agency.

Subpart C—Contractor
Requirements

§10.21 Contract clause.

(a) Contract clause. The contractor, as
a condition of payment, shall abide by
the terms of the applicable Executive
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